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Vienna, June 6th 06

The Rt. Hon. Stephen Harper 

Prime Minister of Canada 

House of Commons

Ottawa, ON K1A 0A6 

Canada 

Dear Sir: 

I am writing on behalf of the Austrian human rights organization “Arbeitskreis Indianer Nordamerikas/Working Circle Indians of North America” which has been engaged in human rights activities for indigenous peoples in North America since 25 years. One of the cases we have been monitoring and taken actions on is the plight of the Lubicon Lake Indian Nation in northern Alberta. Several of our group members have informed themselves first hand and have visited the Lubicons in their traditional territory.

As you definitely know meanwhile, Canada has been strongly criticized (and rightly so) on and on by a number of UN-human rights bodies in quite a harsh language quite unusual for the otherwise diplomatic way these bodies express themselves.
In 1987 the UN Human Rights Committee called upon Canada “to take interim measures of protection to avoid irreparable damage…to the Lubicon Lake Band”. In 1990 the UN Human Rights Committee found Canada to be in violation of the human rights of the Lubicon Cree under the International Covenant on Civil and Political  Rights “so long as (historical inequities …and certain more recent developments) continue”.  In October of 2005 the UN Human Rights Committee reaffirmed the 1990 Committee finding and called upon Canada “to make every effort to resume negotiations with the Lubicon Lake Band with a view to finding a solution that respects the rights of the Band under the Covenant”. It also urged Canada “to consult with the Band before granting licences for economic exploitation” and “to ensure in no case such resource exploitation jeopardizes the rights (of the Lubicons) as recognized under the Covenant”.  

Most recently, in May 2006 the UN Committee on Economic, Social and Cultural Rights in paragraph 38 made again special reference to the Lubicon Cree. It held Canada responsible for violating the human rights of the Lubicons under the International Covenant on Economic, Social and Cultural Rights. The UN Committee called upon Canada to “resume negotiations with the Lubicon Lake Band, with a view to finding a solution to the claims of the Band that ensures the enjoyment of their rights under the (International Covenant on Economic, Social and Cultural Rights)”. It  “strongly recommend(ed) that the State party (Canada) conduct effective consultation with the Band prior to the grant of licences for economic purposes in the disputed land, and to ensure that such activities do not jeopardize the rights recognized under the Covenant”.  

We strongly believe that there is a way to settle the Lubicon situation and to end this sorry chapter in Canadian history. We are aware that not only the United Nations but specific investigations even within Canada by prominent Canadians (e.g. E. Davie Fulton and a Commission of prominent Canadian citizens) came to the conclusion that Lubicon settlement proposals are both workable and acceptable. We are aware and convinced that the Canadian government(s) have not (in fact never) acted in good faith. If the Canadian government returns to the table with a mandate to negotiate all Lubicon settlement items in good faith, settlement of Lubicon land rights is clearly not beyond the reach of the Canadian government. 

We urge your government not to deny, neglect or ridicule all these findings for the Lubicon Nation but rather to abide by the spirit and the letter of UN findings, observations, conclusions and recommendations and send your negotiators back to the Lubicon negotiating table with a mandate to negotiate all settlement items in good faith, and to seek a solution which respects the rights of the Lubicons under natural law, international law, the Canadian Constitution and international human rights covenants signed by Canada. 

Yours sincerely 

ORIGINAL SIGNED BY
Ass.Prof. Dr. Peter Schwarzbauer 

(AKIN, Chairman of the Board) 

